69 6 2016 11
Vo0l.69.No.6 Nov. 2016.126~134

DOI:10.14086/j.cnki.wujss.2016.06.013

. 2015 12 29 , s
s 2015 12 29
®O
®O
( D,
)
7 ( ,2003:337) “ N N N
( ) 7 f ’



« 127 -

” 7 ( ,2004:167)
, ( , 201414~
15), , . . ,
1
4 by
) .
)
, . 2015
1 11 . . . 13 48 ,
45 3« ,2015:1), 2015 9
, 37 6 . 46 % ,
14%, 13%., N , ( ,2016:1),
, 30%,
(



128 -

(

§

,1984:184)

)

(judicial restraint)

,2002:402) ,

’

s

20

,2015:14) o

( ,2013:207-210)
H .
’
“
2015 7
’
20 30
,2004:3-7) 6
° ’



+ 129 -

70%

45

,2015:127) 6

( PAS i »

b

PAS PAS bi

70%

11 ;

30% ; .
53000 s

,2009:176) o

; 53000

)

Vi

Vi

70%

45



+ 130 - ( ) 69 6

, (
,2006:47-48) o ’ o
(G
2016 ,2015 , R
1.9 , 18.8%, 7.8 o
’ { bi ) (
)] .
, 20% ;¢ . N
» , 10%
( » .
, 20% ; {
» ,
) ( ) ,
N ( N ,2006:11-12) 6
D
— — (G )——
o , ( s
2013:200-201) o N
. 2011 5 {
» 2020 ,
. 2014 5 2016 2
§ D,
, . 2016 1,
. { Vs .
§ D



: . 131

A b ’ ’ N
’ ’ H ’
H ’
C ,2004:111), ( ) “ ) 7
° N N
° ’
’
° ’
’ ’
’ ’
’ o
’ N °
’ .
N °
’ ’
’ ’
o
)
’
’ :
’ N
N N
( ,2012:118) s
°
“ » » o« » o« ”
’ N N N
° N ’
“ ”
’ .
’ °
’ ’ 50%9
~ N N N ’
o
’ N N ’
o ’ .
’ N N ’
°
AY
’ ’
’ o ’
’ °
)
’



. 132 -

69

,2015:159)

(<

,2015:139)

~

)

(



+ 133 -

)

)

[1]
(2]

(

(2015).
(2003).

, ( N )

s« ) )

§ )

(

(

”»



« 134 - ( ) 69 6

(3]
[4]

[5]
(6]

(7]

(8]

(9]

[10]
[11]
[12]
[13]
[14]
[15]
[16]
[17]
[18]

. N . (2002). ( ). : .
(2015). .http://news. xinhuanet.com/legal/2016-03/17/
c 128809229.htm.
(2012).
. (2004). —

(2004).

(2006).

(2013).

(2015). : — » . ,20.
(1984).

N (2006). — . 2.

(2015). . 5 5.

N N (2014). . ,6.
(2009). . 4.

(2015). — 23 . ,10.
(2015). .http://e.mzyfz.com/paper/paper 8231 2900.html.
(2004).

The New Development of China’s Environmental Tort Case Trial Mechanism:
An Empirical Analysis Based on Ten Typical Cases Published by Supreme People’s Court

Qin Tianbao (Wuhan University)

Duan Weiwei (Wuhan University)

Abstract: On December 29, 2015, China’s Supreme Court announced ten typical environmental tort cases. By analyzing
these cases,one can see that factors such as environmental public interest litigation,judicial restraint and public participation
are bringing new forces into China’s environmental judicature. At the same time, under the influence of the traditional civil
tort law,China’s environmental tort case trial mechanism for the relief of victims’ environmental rights and interests is still
within the scope of statutory personal rights and property rights, and thus victims’ environmental rights and interests can
not be relieved by the existing environment judicial path. In view of the fact that trial mechanism for specialized
environmental cases has yet to build,China should give full play to environmental tort case trial mechanism’s positive value
of reliel victims’ environmental rights and interests by coordinating the protection of environmental public interest and
private interest, playing the guiding role of typical cases,strengthening the administrative organ’s environmental supervision
and management responsibility and implementing public participation principle in environmental litigation procedure.
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